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Dear members,

2020 is here with all of the new laws in ef-
fect as of day one. Fortunately, with respect to 
some of the requirements of the new laws such 
as 1482, we have a little time to implement the 
rules and regulations. 

SBRPA was ahead of the game by providing a 
program on December 9, 2019 called New Year, 
New Laws. This was so successful that it sold out 
and two additional program sessions were held 
on January 14 and 15, 2020, the first in Santa 
Barbara and the second in Santa Maria. The San-
ta Barbara class sold out at over 200 attendees. 
The Santa Maria class had a record attendance of 
over 100 members! Both classes were taught by 
Steve Battaglia, Laura Bode and myself with the 
much appreciated assistance of Danielle Holzer 
and Selina Goodman.

SBRPA has changed its forms to comply with the 
new laws and local city ordinances. Our intrepid 
Executive Director, Laura Bode, has been providing 
invaluable advice to members and I stand ready as 
well to try to give you guidance as we face this new 
landlord-tenant climate together.

On February 11, 2020, the Santa Barbara City 
Council will once again consider the topic of a lo-
cal “Just Cause Ordinance” or whether the state-
wide Just Cause Ordinance will be sufficient. The 
state-wide legislation provides for a, one-month’s 
rent relocation assistance. The local ordinance, if 
passed, is slated to provide for 3 months’ rent re-
location cost in addition to $3,000.00 for certain 
individuals such as those over 65, ADA, low or 
median-income persons, or emancipated minors. 
This is a tremendous cost which would be a terri-
ble blow to many of “Mom and Pop” landlords for 
whom their rental is their only supplement to their 
retirement income. I encourage you to attend this 
extremely important City Council meeting to give 
your views before it is too late. We are informed 
that City Attorney, Ariel Calonne, has provided to 
the City Council a confidential memorandum on the 
topic. It is anticipated that the City Council may 
waive confidentiality of that memo so that they 
may be given additional guidance in advance of 
that meeting. If that happens, we will inform you 
of what we learn. 

It is critical that we have our voices heard on Feb-
ruary 11th or it will be assumed that: 1) it doesn’t 
matter; 2) we don’t care; 3) landlords don’t mind 
paying exorbitant relocation costs because we can 
easily afford them; 4) landlords have unlimited 
funds; 5) everyone bought their rentals so long ago 
that they are mortgage-free and all rents collect-
ed are simply “gravy” or 6) _________________
you fill in the blank. We have heard all of these 
bandied about.

Let the new City Council members meet you. If pos-
sible, contact them BEFORE February 11th by letter, 
e-mail or phone call. Let them know that what they 
are going to be considering is VERY IMPORTANT to 
you and that you CARE what is decided. Let them 
know what it would mean to you to have to pay 
3 months’ rent plus $3,000.00 in order to have 
someone move. As an example, if the monthly rent 
is $2,000.00, you would pay the tenant $6,000.00 
plus the $3,000.00 or $9,000.00! Would this be 
easy for you? Is it “just one grab in the wallet” or 
would this be a hardship?

SBRPA representatives will be contacting City Coun-
cil members and will be at the City Council meeting 
on February 11th, but we need YOU. Please take 
time out of your busy schedules to address this vi-
tally important issue. This may be your only chance 
to give your opinion before the Council votes. So, 
please contact them as soon as you possibly can. 
And, we will look forward to seeing you at City Hall 
on February 11, 2020 at 2:00 p.m. Please fill out a 
speaker slip and be ready with your opinion. What 
you think matters. See you there!.
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RELOCATION
ASSISTANCE

Remember the “Just Cause” Ordinance that was 
discussed by the City Council last year?

This is the Ordinance that proposes to amend 
Title 26 of the Santa Barbara Municipal Code 
by adding Chapter 26.50 to require relocation 
assistance for no-cause terminations of resi-
dential tenancies.

This Ordinance recommendation is relocation assistance 
of 4 times the advertised rental rate for the unit or 
$5,000.00 whichever is greater plus an additional 
$3,000.00 for low and moderate income households, the 
elderly, disabled and minor tenants. So, for a unit renting 
for $2,000.00 per month that would equal 4 x $2,000.00 or 
$8000.00 plus the additional $3,000.00 for low and mod-
erate income households, the elderly, disabled and minor 
tenants. That would equal $11,000.00. If your monthly rent is  
more than $2,000.00, the amount would increase accordingly.

So, what is “just cause”? In the staff revised draft from 02/26/2019, the proposed language of Section 26.50.080 A. is 
as follows: “’No-Cause Eviction.’  An action by a landlord to recover possession of a rental unit for any reason other 
than the following:

1.  The tenant has failed to pay rent to which the landlord is legally entitled.
2.  The tenant has violated a lawful obligation or covenant of the tenancy.
3.  The tenant has refused the landlord reasonable access to the unit for the purposes of making repairs or
     improvements, for any reasonable purpose as permitted by law, or for the purpose of showing the rental unit to
     any prospective purchaser or tenant.
4.  The tenant is permitting a nuisance to exist in, or is causing damage to, the rental unit.
5.  The tenant is using, or permitting a rental unit to be used for any illegal purpose.
6.  The landlord seeks in good faith to recover possession of the rental unit in order to comply with regulations re-
      lating to the qualifications of tenancy established by a governmental entity, where the tenant is no longer qualified.
7.  The tenant has given written  notice as provided in Section 1946 of the California Civil Code of his/her intention
     to terminate the hiring of the real property, or makes a written offer to surrender which is accepted in writing by
     the landlord, but fails to deliver possession at the time specified in that written notice.
8.  The tenant has failed to vacate at the expiration of a fixed term lease.”

Would this impact 
you as landlords?

 
Would it be easy 
to pay $11,000.00 

if you want the 
tenant to move?

The recommendation initially was 
that this Ordinance apply to proper-
ties containing 15 or more rental 
units; however, by the end of the City 
Council meeting, the majority 
wanted to see it apply to 3 or 4 units 
so we do not know what the City 
Council will entertain in the way of 
modification.

“No-cause evictions” are defined as follows in that same report: “No-cause evictions shall include, without limitation, 
actions in which the landlord seeks in good faith to recover possession of the rental unit in order:”

Now is the time for you to speak with the City Council members. They need to know how this proposed Ordinance will 
impact your business; how this will impact you personally; and, indeed, whether this may cause rental units to come 
off the market or be sold to larger companies such as REITs. If so, this will cause real property reassessments which 
in turn will cause the rental rates to increase. Will this in fact help the housing shortage or will it negatively impact it? 
Are there unintended consequences? It is critical that the City Council hears from you BEFORE the meeting as well as 
you showing up AT the meeting. This will give them time to consider you views prior to the actual meeting.

The City Council Agenda is, according to the Santa Barbara City website available 72 hours prior to the scheduled 
meeting. That meeting will be February 11, 2020. SBRPA will attempt to keep you updated with the latest information. 
But, please access the City website yourself as well for any new information.

1.  “To demolish or otherwise permanently withdraw the rental unit from offer for rent or lease pursuant to Califor
      nia Government Code sections 7060-7060.7:”
2.  “To perform work on the building or buildings housing the rental unit that will render the rentable unit uninhabitable;”
3.  “For use and occupancy by the landlord or the landlord’s spouse, grandparents, brother, sister, father-in-law, mother-
      in-law, son-in-law, daughter-in-law, children, or parents provided the landlord is a natural person.”
4.  “For no specified cause.”

CALL TO ACTION CALL TO ACTION CALL TO ACTION 
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Mayor 
Cathy Murillo

(805) 564-5322
cmurillo@santabarbaraca.gov

District 1 
Alejandra Gutierrez

(805) 564-5324
agutierrez@santabarbaraca.gov

District 2
Mike Jordan

(805) 564-5325
mjordan@santabarbaraca.gov

District 3
Oscar Gutierrez
(805) 564-5394

ogutierrez@santabarbaraca.gov

District 4
Kristen Sneddon
(805) 564-5321

ksneddon@santabarbaraca.gov  

District 5
Eric Friedman,
(805) 564-5320

efriedman@santabarbaraca.gov

District 6
Meagan Harmon
(805) 564-5319

mharmon@santabarbaraca.gov

5:00 PM

Go to City 

Council Hearing 

on Tenant

Displacement

Assistance

1206
DATE

PAY TO THE
ORDER OF

DOLLARS

MEMO

|:002032048 |:357982013 1206

$

Joseph M. Carrillo
Santa Barbara Property Management
500 State Street
Santa Barbara, CA 93105 6/15/2020

Tenant, Unit B 10,500.00
Ten thousand-five hundred and no/100

J.M. CarrilloTenant Displacement Assistance
3 months rent + $3,000

SBRPA representatives will be contacting City Council members 
and will be at the City Council meeting on February 11th, but we 
need YOU. Please take time out of your busy schedules to address 
this vitally important issue. This may be your only chance to give 
your opinion before the Council votes. So, please contact them as 
soon as you possibly can. 

We will look forward to seeing you at City Hall on 
February 11, 2020 at 2:00 p.m. 

Please fill out a speaker slip and be ready with your opinion. 
WHAT YOU THINK MATTERS.  SEE YOU THERE!

Santa Barbara City Council Hearing
TENANT DISPLACEMENT ASSISTANCE

2:00 pm* Tuesday, 
February 11, 2020

* Meeting begins at 2:00 PM;  
  Tenant Displacement Assistance 
  topic scheduled for 5:00 PM
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Continued on page 31

MEDIATION AND ARBITRATION
(Why and How)

	
Alternate Dispute Resolution is a phrase that 
you hear more and more.  If you read the pre-
printed contracts presented to you, you will often 
see inclusion of mediation and arbitration clauses 
as an “alternative” to litigation; at least as we 
generally understand it.  Litigation in our courts 
has become very expensive and time-consuming.  
Unfortunately, mediation and arbitration are also 
becoming more costly.  However, and depending 
on your own particular circumstances (a way of 
saying you need legal counsel to evaluate any 
recommendation regarding use of the provisions 
we are covering in this article), alternate dispute 
resolution may be a good choice for you.
	
It is hard to dispute the position that early mediation 
before litigation (arbitration or court) is a good idea.  
What you need to know is that getting a qualified 
mediator and timely scheduling a mediation 
session can be a challenge.  Fees for mediators run 
between $300 and $500 per hour.  Mediation will 
typically run three hours to a whole day depending 
on the number and complexity of issues.  In 
complex mediations involving construction defect 
or disclosure issues, mediations can cover several 
days.  Going to mediation does not require counsel 
to attend, but if it is going to be productive and cover 
the issues (legal and factual), then counsel needs 
to be engaged.  The attorney’s time for preparation 
and attendance at mediation can add $3,500 or 
more to the cost.  In short, mediation is going to 
cost each side an estimated $5,000 for a day of 
mediation.  The value to you:  an open exchange 
of issues, evaluations, and recommendation from 
a mediator that may avoid tens of thousands of 
dollars in litigation and arbitration costs.
	
In the sample mediation provision below, costs 
are typically shared and the time to complete 
the mediation is limited.  Failure to comply with 
mediation can result in loss of entitlement to 
attorney fees and costs even if you should prevail.  
	
The sample mediation provision below is a 
contractual provision that is elective.  You are 
not required to put into your standard contract 
a mediation or even an arbitration provision.  
However, specialized contracts for service and even 
statutory claims (such as a Santa Barbara View 
Ordinance Dispute) have mediation requirements 

that must be complied with and are not voluntary.  
The View Ordinance does not provide for sharing 
of expenses for mediation.  However, hiring an 
experience mediator at a shared cost might be 
worth the expenditure and should be considered in 
that situation.

Before deciding on whether to include a mediation 
provision or to reject mediation if offered, you will 
need to contact counsel to advise you.  Here are 
some sample provisions.

SAMPLE MEDIATION PROVISION

A. ALTERNATE DISPUTE RESOLUTION

Section A.01:  Mediation:  The Parties agree to 
mediate any dispute or claim arising between them 
out of this Agreement, or any resulting transaction, 
before resorting to arbitration or court action.  
Mediation fees, if any, shall be divided equally 
between the Parties involved.  If, for any dispute 
or claim to which this paragraph applies, any Party 
commences an action without first attempting to 
resolve the matter through mediation, or refuses 
to mediate after a request has been made, 
then that Party shall not be entitled to recover 
attorney’s fees, even if they would otherwise be 
available to that Party in any such action.  Demand 
for mediation shall be made in writing and shall 
be completed within sixty (60) days of demand or 
this provision is waived.  In any arbitration or court 
action following such a demand for mediation, the 
arbitrator and/or court shall determine if the failure 
to mediate was the fault of a Party, in which case 
the failure to mediate shall constitute a refusal 
under this subsection.

SAMPLE ARBITRATION PROVISION
	
Arbitration is an elective option, and can be either 
binding or non-binding.  If you are going to the 
expense of arbitration, most would prefer to make 
it binding.  Costs for arbitration can be as much 
as 50% less than litigation in court before a judge 
or jury.  Arbitration is usually handled by a judge 
whose decision is normally not appealable.  In the 
sample below, arbitration is made binding and non-
appealable and jury is waived.
	
Certain disputes, including certain landlord-tenant 
issues, cannot be limited to arbitration only.  Jury 
trials are rights that are protected by statute, 
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Attorney’s Corner from page 29

waivable only in limited circumstances.  Before 
you consider putting an arbitration provision 
in your contracts, confirm with counsel how 
to limit the provision so as not to run afoul of 
statutory prohibitions.
	
Arbitration clauses typically limit parties to those 
directly involved in the contract, but some, such 
as in the case of a standard California Association 
of Realtors’ purchase agreement, give an option 
to brokers to participate in both mediation and 
arbitration, but they are not bound to do so.  When 
evaluating whether to have an arbitration clause 
in this contract, you should discuss with counsel 
how other potential parties to a controversy might 
affect your choice in whether to agree to arbitration 
or not.
	
The following sample provision covers some of 
these points:

Section A.02:  Arbitration of Disputes:  The Parties 
agree that any dispute or claim in law or equity 
arising between them out of this Agreement, or 
any resulting transaction, which is not settled 
through mediation, shall be decided by neutral, 
binding arbitration.  The arbitrator shall be a 
retired judge or justice, or an attorney with at 
least ten (10) years of residential real estate law 
experience, unless the Parties mutually agree to a 
different arbitrator, who shall render an award in 
accordance with substantive California law and the 
expressed intentions of the Parties where stated 
in this Agreement.  The arbitrator appointed 
shall have the power to award damages, issue a 
declaration of rights, and award equitable relief. 
and make such other orders in equity as may 
be required to effect full relief to the Parties for 
matters arising out of this Agreement.  The Parties 
shall have the right to discovery in accordance 
with California Code of Civil Procedure section 
1283.05.  In all other respects, the arbitration 
shall be conducted in accordance with Title 9 of 
Part III of the California Code of Civil Procedure.  
Judgment upon the award of the arbitrator(s) may 
be entered in any court having jurisdiction.  The 
prevailing Party in any arbitration proceeding shall 
have the right to recover from the non-prevailing 
costs of arbitration and mediation, if any.  Any 
arbitration award may be entered as a judgment 
in the Superior Court by either Party.

NOTICE:  BY INITIALING IN THE SPACE 
BELOW YOU ARE AGREEING TO HAVE ANY 
DISPUTE ARISING OUT OF THE MATTERS 
INCLUDED IN THE “ARBITRATION OF 
DISPUTES” PROVISION DECIDED BY 
NEUTRAL BINDING ARBITRATION AS 
PROVIDED BY CALIFORNIA LAW AND YOU 
ARE GIVING UP ANY RIGHTS YOU MIGHT 
POSSESS TO HAVE THE DISPUTE LITIGATED 

IN A COURT OR JURY TRIAL.  BY INITIALING 
IN THE SPACE BELOW, YOU ARE GIVING UP 
YOUR JUDICIAL RIGHTS TO DISCOVERY 
AND APPEAL, UNLESS THOSE RIGHTS 
ARE SPECIFICALLY INCLUDED IN THE 
“ARBITRATION OF DISPUTES” PROVISION.
	
Mediation and arbitration are clearly viable 
options to consider as alternatives to our court 
system.  In most instances the processes save 
time and money.  The high rate of success in 
using a trained mediator confirms that mediation 
is a good place to start if the issues of fact and 
law are properly prepared and presented.  The 
alternative is to go to court and/or arbitration 
and make the presentation later, after greater 
expense is incurred. 
	
As always, it is important to seek independent 
legal counsel as to your specific objectives and 
circumstances.  If you have questions on these 
topics and/or need legal advice on these subjects, 
please call (805) 963-9721 or email David 
Grokenberger at David@rogerssheffield.com; 
Michael Brelje at Mike@rogerssheffield.com, or 
Scott Soulages at ssoulages@rogerssheffield.com.
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Accessory Dwelling Units [Second homes] on 
Existing Lots Allow New Housing in Existing 
Neighborhoods...Lots of New Housing 

An ADU is a secondary dwelling unit (often thought 
of as a granny flat) that may have complete 
independent living facilities for one or more persons.  
In 2016, California passed ADU legislation (SB 1069) 
essentially allowing multiple residential units on all 
land now zoned for single family homes, in hopes of 
boosting available housing.  The goal of the legislation 
was to limit the amount of red tape that local 
governments can impose on building small additional 
dwelling units on residentially-zoned properties.  The 
law was amended at the start of the year, allowing for 
the construction of ADUs inside existing multifamily 
buildings where building standards are met.  This 
includes the conversion of garages and storage 
rooms, for example, into housing.  

If every property owner takes advantage of the new 
bill, the number of housing units in the City of Santa 
Barbara could increase from 36,000 to over 70,000. 

Temporary Ban on Accessory Dwelling Units 
in High Fire Zones 

Santa Barbara City Council recently adopted Interim 
Urgency Ordinance No. 5927 which prohibits ADU 
development in Foothill Fire Hazard Zones as defined in 
the City’s Wildland Fire Plan.  The City Council believes 

that the increase in traffic and congestion on these 
narrow roads would be problematic, especially during 
emergencies.  This led to the City Council’s unanimous 
decision to temporarily ban new ADU applications in 
area where the roads are steep and narrow.  The ban 
also applies to historically significant properties that 
would be greatly changed by ADU development.  

The ban does not currently have a set end date 
but could last for as long as a year.  According 
to the City of Santa Barbara’s website, any ADU 
application submitted after January 1, 2020 that 
is not subject to the temporary prohibitions will be 
processed in accordance with Government Code 
Section 65852.2 and 65852.22. 

More information about the City Santa Barbara’s 
ordinance can be found at https://www.
santabarbaraca.gov/services/planning/mpe/
accessory_dwelling_units.asp

California Looks for Housing Solutions at the 
Expense of Funding Mental Health Services

With the homeless population rising statewide, 
California may be tapping into the funds generated 
by Proposition 63.  

Proposition 63, also known as the Mental Health 
Services Act was passed by California voters in 
November 2004 to improve the state’s mental 
health services.  Funding is generated by imposing 
a 1% tax on personal income above $1 million.  
Proposition 63 generates about $2.4 billion a year, 
and $22 million goes to Santa Barbara’s County’s 
Department of Behavioral Wellness.

Sacramento Mayor Darrell Steinberg, Gavin 
Newsom’s appointed homeless Czar, introduced 
a proposal called “Refresh” in which some of the 
funding from Proposition 63 would be allocated to 
provide additional supportive housing and shelter 
space for the homeless.  

Opponents were confident that this proposal would 
be devastating to Santa Barbara County and every 
other county in California because it is diverting one 
third of the $140 million annual budget away from 
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the county’s Department of Behavioral Wellness. 

“Refresh” will likely have to go to voters for 
approval, leaving California residents to decide if 
the needs of the homeless are pressing enough 
to divert funds away from mental health services.  
Currently, Santa Barbara county just received $9 
million in one-time homeless emergency response 
dollars along with another homeless-related grant 
for $4.1 million.  The county is still deciding how to 
put this money to use.  

Mental health and homelessness often go hand 
and hand.  Is it a good idea to cut spending for 
mental health in order to increase housing of many 
of those individuals who are in need of the mental 
health services being cut?  Look for this issue on 
the ballot and vote accordingly. 

Retail Theft Increases Throughout California 

In November 2014, California residents voted in 
favor of Proposition 47 aimed at emptying jails 
and prisons by decriminalizing certain non-violent 
offenses including retail theft.  This meant people 
could steal up to $950 worth of merchandise, 
without being charged with a felony. 

Since then, there has been a steady increase in 
organized retail theft.  For 
example, San Francisco now has 
the highest rate of property crime, 
including theft, shoplifting, and 
vandalism among the nation’s 
20 largest cities.  This problem 
is statewide and retailers are 
finding themselves at a loss with 
the number of arrests going 
down.  Offenders are aware that 

they will not be prosecuted, so they are becoming 
bolder and bolder in their actions. 

California now must determine how to handle the 
consequences of Proposition 47. 

Santa Barbara City Meets Water Demands 
Through 2022

After the early rainfall, Santa Barbara City staff 
announced that the existing resources are enough 
to meet the water demands of its customers through 
September 2022 (the end of the water year).  The 
plan involves using surface level supplies from Lake 
Cachuma and the State Water Project to meet water 
demands and desalination plant-produced water and 
recycled water for irrigation purposes.  In the 2018-

2019 water year, the desalination plant accounted 
for one third of the City’s total demand for water.

Local reservoirs, which have been in drought 
conditions for many years, are returning to higher 
levels. After the rainfall in late December, Lake 
Cachuma was 72.4% full, Gibraltar Reservoir was 
29.9% full, and Montecito’s Jameson Reservoir was 
82.3 percent full.  Unfortunately, all three reservoirs 
have lost storage capacity due to the recent wildfires. 

The City will use groundwater well pumps to help 
restore the groundwater basins that have been 
depleted over the past eight years.  Water supply 
analysists estimate that it will take only five years 
for the basin to be restored, given that residents 
continue their conservation efforts.  

The City plans to update its water management 
plan in 2020 to address Santa Barbara’s role as a 
City water supply.  The City is currently in water 
debt from years of supplemental water purchases 
during drought years and is negotiating to sell 
Montecito Water District. 

Amazon Opens on State Street... Yes, 
That Amazon  

On January 6, Amazon opened their office located 
at 1001 State Street and it did not come without 
controversy.  Local and regional business owners 
worry about the status of their stores, given the 
rate at which Amazon has contributed to the 
closure of retail centers across the country.  Santa 
Barbara’s own Sonos is already in competition with 
Amazon.  Also alarming local businesses, Amazon 
secured themselves as lead sponsor for Santa 
Barbara monthly arts and culture event known as 
1st Thursday.  This $10,000 position gives Amazon 
top billing along with the largest logo for the year.  

Other local business owners are hopeful that a large 
corporation like this will revitalize the downtown area.  
Retail and restaurant owners in particular are expecting 
to see an increase in business from the hundreds of 
new employees.  This also means new job opportunities 
for more Santa Barbara residents.  However, these 
employees also need housing and other services, 
which may overwhelm the housing market and lead to 
an increase in rents, as was the case in the Bay Area.  

Amazon’s arrival may bring other tech companies 
to Santa Barbara.  This can either mean growth for 
an innovate culture in the downtown area, or a loss 
of local charm.  Either way, this is an exciting time 
for Santa Barbara. 
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