
Changes to the Time Periods for Three-Day Notices and Unlawful Detainer 
Answers  (Effective September 1, 2019)
Thanks to the passage of California Assembly 
Bill 2343 (Chiu) last year, effective September 1, 
2019, the definition of the time periods for two 
important housing related notices has been 
extended, essentially granting recipients an extra 
2-3 days to respond.

Three-Day Notices
The “three days” given to a resident to either (a) 
pay rent or quit or (b) cure a breach of the lease 
agreement or quit now excludes Saturdays, Sun-
days, and judicial holidays. Therefore, when 
counting the days from the time of service, be 
sure to only count non-holiday weekdays.

For example, formerly, if you served a resident 
with a Three-Day Notice to Pay Rent or Quit or 
Cure or Quit on a Friday, the 3-day period was 
Saturday, Sunday, Monday, and the resident had 
to pay/cure or quit by the end of the day on which 
the notice ended—Monday.

Now, a notice served on a Friday has to begin the 
3-day count on Monday—so long as Monday is 
not a judicial holiday. If it is not, then the count is 
Monday, Tuesday, Wednesday, and the resident 
has until the end of the day on Wednesday to 
pay/cure or quit.

California Code of Civil Procedure, Section 1. 1161. 
Is amended to read “excluding Saturdays and 
Sundays and other judicial holidays” for a three-
day notice to pay rent or quit.

Unlawful Detainer Answers
In a similar way, the bill extends the “5 days” in 
which a resident, upon whom a Summons and 
Complaint in and unlawful detainer legal action 
has been served, has to answer, by excluding 
weekends and holidays.  So, when  serving  the 
Summons and Complaint, the 5-day response 
period has to start and end on a non-holiday  
weekday and exclude weekends and holidays in 
the count.

Service of a Summons and Complaint on a 
Thursday before Labor Day would count the 
5-day period in which an answer may be filed 
as Friday, Tuesday, Wednesday, Thursday, 
Friday—delaying the ability to file for a default 
judgement until the following Monday.

Sec. 2 Section 1167 of the Code of Civil Proce-
dure is amended to read:  1167. (a) The sum-
mons shall be in the form specified in Section 
412.20 except that when the defendant is 
served, the defendant’ response shall be filed 
within five days, excluding Saturdays and Sun-
days and other judicial holidays, after the com-
plaint is served upon him or her.”

Note: Notices of Termination of Tenancy 
(30/60/90-day) are not affected by this new 
law, nor is a Three-Day Notice to Quit in the 
case of an incurable breach of the lease for 
acts such as illegal use, unauthorized sublet-
ting, nuisance, or waste of the property.

Be sure to update your practices with respect 
to the service of notices to pay/cure or quit 
and make sure your attorney is aware of the 
extension to the 5-day answer period now 
granted to recipients of a complaint in an 
unlawful detainer action.
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